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DETAILED ACTION 

Information Disclosure Statement 

1 . The listing of references in the specification is not a proper information disclosure 
statement. 37 CFR 1 .98(b) requires a list of all patents, publications, or other 
information submitted for consideration by the Office, and MPEP § 609.04(a) states, 
"the list may not be incorporated into the specification but must be submitted in a 
separate paper." Therefore, unless the references have been cited by the examiner on 
form PTO-892, they have not been considered. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claim 37 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

4. Claim 37 provides for the use of a configuration for determining a selected 
position of a mobile communication device, but, since the claim does not set forth any 
steps involved in the method/process, it is unclear what method/process applicant is 
intending to encompass. A claim is indefinite where it merely recites a use without any 
active, positive steps delimiting how this use is actually practiced. 

Claim 37 is rejected under 35 U.S.C. 101 because the claimed recitation of a 
use, without setting forth any steps involved in the process, results in an improper 
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definition of a process, i.e., results in a claim which is not a proper process claim under 
35 U.S.C. 101 . See for example Ex parte Dunki, 153 USPQ 678 (Bd.App. 1967) and 
Clinical Products, Ltd. v. Brenner, 255 F. Supp. 131, 149 USPQ 475 (D.D.C. 1966). 



Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

7. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 



not commonly owned at the time a later invention was made in order for the examiner to 
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consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

8. Claims 21-27, 37, and 38 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over BAHL et al (US 6,385,454 B1 ) in view of HERZOG et al (US 
6,892,163). 

Regarding claim 21, BAHL discloses a method for determining a selected 
position of a mobile communications device in a communications network having at 
least one base station (abstract), comprising: determining a possible location area of the 
mobile communications device by applying a non-linear Bayesian filter [extended 
kalman filter (EKF)] technique in which a probability density is approximated by 
Gaussian mixture densities (col. 4, line 7-30; col. 5, line 25-34; col. 9, line 23-41; col. 14, 
line 43-58; prediction based mobility pattern using correlation area. Furthermore 
extended kalman filters are used to provide non-linear Bayesial filtering); and 
determining a selected position of the mobile communications device within the possible 
location area using a first communications signal of a first base station associated with 
the possible location area and using a non-linear communications model with a 
deterministic component and a stochastic component, the deterministic component 
describing a dependency between communications signals of the first base station and 
positions of the mobile communications device and the stochastic component 
describing an uncertainty of the deterministic component (col. 3, line 40-60; col. 14, line 
43-58; col. 21 , line 19-35; stochastic and deterministic components used for dynamic 
and adaptive probability determinations). However, BAHL does not expressly disclose 
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filtering in which a non-Gaussian probability density is approximated. In a similar field of 
endeavor, HERZOG discloses filtering in which a non-Gaussian probability density is 
approximated (col. 2, line 20-24; col. 27, line 39-45). Therefore it would have been 
obvious to a person of ordinary skill in the art at the time the invention was made to 
modify BAHL to include the teachings of HERZOG, since HERZOG states that filtering 
of non-Gaussian data would provide improved fault detection in a system. 

Regarding claim 22, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. BAHL further discloses wherein said at least one 
base station includes a second base station, set up for a second communication with 
the mobile communications device by a second communications signal, and wherein 
said determining of the selected position uses at least one of the first communications 
signal and the second communications signal together with the non-linear 
communications model (col. 4, line 7-30; col. 5, line 25-34; col. 9, line 23-41). 

Regarding claim 23, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. BAHL further discloses wherein said determining 
of the possible location area includes determining at least one distance-dependent 
parameter depending on a distance between the mobile communications device and at 
least one of the first and second base stations using at least one of the first and second 
communications signals (col. 14, line 43-63). 

Regarding claim 24, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. The combination of BAHL and HERZOG further 
discloses wherein the uncertainty of the deterministic component includes at least one 
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of uncertainty of the communications signals caused by measurement noise and 
uncertainty of the non-linear communications model (BAHL- col. 14, line 43-63; 
HERZOG - col. 27, line 39-45). 

Regarding claim 25, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. BAHL further discloses wherein the first 
communications signal is at least one of time-dependent and measured for a point in 
time k (col. 8, line 57-col. 9, line 5; col. 14, line 43-63). 

Regarding claim 26, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. BAHL further discloses wherein the non-linear 
Bayesian filter technique is applied iteratively (col. 8, line 57-col. 9, line 5; col. 14, line 
43-63). 

Regarding claim 27, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. BAHL further discloses wherein one of a Gaussian 
mixed filter algorithm and an extended Kalman filter is used in the non-linear Bayesian 
filter technique (col. 4, line 7-30; col. 14, line 43-63). 

Regarding claim 37, BAHL discloses a configuration for determining a selected 
position of a mobile communications device in a communications network having at 
least one base station (abstract; figure 1), comprising: a position-determining unit 
determining a possible location area of the mobile communications device by applying a 
non-linear Bayesian filter technique in which a probability density is approximated by 
Gaussian mixture densities and determining a selected position of the mobile 
communications device within the possible location area using a first communications 
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signal of a first base station associated with the possible location area and using a non- 
linear communications model with a deterministic component and a stochastic 
component, the deterministic component describing a dependency between 
communications signals of the first base station and positions of the mobile 
communications device and the stochastic component describing an uncertainty of the 
deterministic component (col. 4, line 7-30; col. 5, line 25-34; col. 9, line 23-41; col. 14, 
line 43-58; prediction based mobility pattern using correlation area. Furthermore 
extended kalman filters are used to provide non-linear Bayesial filtering). 

Regarding claim 38, BAHL discloses at least one computer readable medium 
storing instructions that when executed control a computer to perform a method for 
determining a selected position of a mobile communications device in a 
communications network having at least one base station (abstract, figure 1), 
comprising: determining a possible location area of the mobile communications device 
by applying a non-linear Bayesian filter technique in which a probability density is 
approximated by Gaussian mixture densities (col. 4, line 7-30; col. 5, line 25-34; col. 9, 
line 23-41; col. 14, line 43-58; prediction based mobility pattern using correlation area. 
Furthermore extended kalman filters are used to provide non-linear Bayesial filtering); 
and determining a selected position of the mobile communications device within the 
possible location area using a first communications signal of a first base station 
associated with the possible location area and using a non-linear communications 
model with a deterministic component and a stochastic component, the deterministic 
component describing a dependency between communications signals of the first base 
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station and positions of the mobile communications device and the stochastic 
component describing an uncertainty of the deterministic component (col. 3, line 40-60; 
col. 14, line 43-58; col. 21, line 19-35; stochastic and deterministic components used for 
dynamic and adaptive probability determinations). However, BAHL does not expressly 
disclose filtering in which a non-Gaussian probability density is approximated. In a 
similar field of endeavor, HERZOG discloses filtering in which a non-Gaussian 
probability density is approximated (col. 2, line 20-24; col. 27, line 39-45). Therefore it 
would have been obvious to a person of ordinary skill in the art at the time the invention 
was made to modify BAHL to include the teachings of HERZOG, since HERZOG states 
that filtering of non-Gaussian data would provide improved fault detection in a system. 
9. Claims 28-36 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
BAHL et al (US 6,385,454 B1 ) in view of HERZOG et al (US 6,892,1 63) as applied to 
claim 27 above, and further in view of the applicant's description of the prior art. 

Regarding claim 28, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. However, the combination of BAHL and HERZOG 
does not disclose wherein the Gaussian mixed filter algorithm is a Prior Density Splitting 
Mixture Estimator. The applicant's disclosure of the prior discloses wherein a Gaussian 
mixed filter algorithm is a Prior Density Splitting Mixture Estimator (paragraph 23-38). 
Therefore it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to modify the combination of BAHL and HERZOG, since the 
applicant states that using a prior density splitting mixture estimator is known in the art 
to reduce linearization errors by splitting a-priori densities. 
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Regarding claim 29, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. BAHL further discloses wherein said determining 
of the selected position further uses a user model describing a movement of the mobile 
communications device (col. 8, line 17-39; col. 13, line 18-31). 

Regarding claim 30, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. BAHL further discloses wherein in the user model, 
the movement of the mobile communications device is limited for a time step (col. 13, 
line 18-31). 

Regarding claim 31 , see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. BAHL further discloses wherein said determining 
of the selected position determines an estimated position for the selected position using 
the user model (col. 8, line 17-39; col. 13, line 18-31). 

Regarding claim 32, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. BAHL further discloses wherein the estimated 
position is determined by applying the non-linear Bayesian filter technique (col. 4, line 7- 
30; col. 5, line 25-34; col. 9, line 23-41 ; col. 14, line 43-58). 

Regarding claim 33, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. BAHL further discloses wherein the estimated 
position is used as a starting value for said determining of the possible location area of 
the selected position through the application of the non-linear Bayesian filter technique 
(col. 9, line 23-41; col. 14, line 43-58). 
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Regarding claim 34, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. BAHL further discloses wherein the 
communications network is a WLAN, GSM or DECT network (col. 7, line 40-55). 

Regarding claim 35, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. BAHL further discloses wherein one of a focal 
point and an expected value of the possible location area is used as the selected 
position of the mobile communications device (col. 4, line 7-30; col. 5, line 25-34; col. 9, 
line 23-41). 

Regarding claim 36, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. BAHL further discloses wherein the mobile 
communications device is a mobile telephone in a digital cellular mobile radio network 
and the first base station is a call -control ling base station in the digital cellular mobile 
radio network, and wherein said determining of the selected position enables 
localization of the mobile telephone (col. 7, line 40-55). 

Conclusion 

1 0. The prior art made of record and not relied upon is considered pertinent to 

applicant's disclosure. 

CHANG et al (US 6889053) - Likelihood-based geolocation prediction algorithms 

SINGH (US 2005/0105795) - Classification in likelihood spaces 

Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to ARIEL BALAOING whose telephone number is 



Application/Control Number: 10/554,072 Page 1 1 

Art Unit: 2617 

(571)272-7317. The examiner can normally be reached on Monday-Friday from 8:00 
AM to 4:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, V. Paul Harper can be reached on (571) 272-7605. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/VINCENT P. HARPER/ /Ariel Balaoing/ 

Supervisory Patent Examiner, Art Unit 2617 Examiner, Art Unit 2617 

/A. B./ 

Examiner, Art Unit 2617 



